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was 


Zinjin 


as 


suggestin hi. the petitioner 

Secretary 

any workers 

alleged . 
MW- Siri R. D. Khurana, Sun rintendent stated that the petitioner and oth : rs were appointed 
under" || india Research Prict on C.ttle " , which scheme was funde ! by Ing.:1} Council of 
Agricultur.1.250.150 , New Delhi to the exte :it of 75 % and the reni ining 25. by 2 Gveididint 
of Haryana which some has since b . en wound up with effect from Oth June , : 9 : 6 . Tie letter of the 
Gover merit of indi : in that bel :ulf is Ex. M - 2 ard thit the petitioner was never sached because of 
any ill will apzinst him . 


10. Flere ab ve I have given a brief resume of the evidency adduced by the partjus. Both 
the parties have ako .. contradicto.y position . On the one hand, cause of the petitioner is that he 
was sacked on 30th June, 1986. whereas in the Court he stated that he wils abown the door on 
28th July , 19.7 which fict is : ppantly wrorg. Similarly the stard takwil by the respondent is 
also not consistent . ! a the pply filled before the Court the plea taken is that the petitioner 
started ahsenting from his du ies in the month of February March ! 986 and that he abandoned 
his employment of his own . iho crux of tne evidece adduced by the respndent is a pointer 
to the fact tht te petitioner was not a willing worker and wils ir iegulir in ottenuing to his 
duties . Since the scheme , und . I which , the petitioner w s employed as daily Waer has since been 

So , there wi. no question of the respondent termiating the services of the petitioner . 
The petitioner has dit come to lie Court with the clear conscience . He has made discripant 
statement ( o mrto fil fricts twgarding the alleged date of termination . So , there is no question 
of holding that the pitivt. I s Services were terminated unlawfully when thu p . titil der himself 
is n t surt about the alleged dat : if termination . The scheme under which thi Pititioner was 
employed hai since been wound up . He was not a willing worker . Under thesc circumstances, he 
does not srve the relief of reinslat moot. The referınce is answered and returned accrd ingly 
with no crder as te cost . 


wound up. 


B. P. JINDAL , 


Dated the l \ th May , 1987 , 


Presiding Officer , 
Labour Court, Rohtak . 


EndorsementNo. 152-86 / 997, dated 15th May , 1987 


Forwarded ( four copies ) to the Secretary to Government, Haryana, Labour and Employment Depar 
ments Chandigarh as required under section 15 of the Industrial Disputes Act, 1947. 


B. P , JINDAL, 


Presiding Officer , 
Labour Court, Rohtak , 


No. 9 /2 /87-6Lab. /3356. - In pursuance of the provisions of section 17 of the Industri :1 Disputes 
Act, 1947 ( Central Act No. XIV ( f 1947), the Guvernor of Haryani is pleased to publish the following 
award of Presiding Officer, Labour Court, Rohtak , in respect of te dispute between the workman 
and the manag:ment of M /s. ilaryana Agriculture University, Hissar : 


BEFORE SHRI B. P. JINDAL , PRESIDING OFFICER , LABOUR COURT, 

ROHTAK 


Reference No. 147 of 86 


between 


SARI - ATI KAMLA DEVI, APPLLICANT AND THE MANAGEMENT OF 

HIPYANA AGRICULTURE UNIVERSITY , HISSAR 


Shri T. C. Gupta , A. R., for the workman . 


Sbri B. D. Mehta , A. R., for the management. 


AWARD 
1. In exercise of the powers cunfer el by clause (c ) of sub -section ( 1 ) of setion C of the 
Industrial Disputes Act, 19.17 , the Governor of Haryana referred the following ciputje , betwen the appli 
cant Shrimati Kumla Devi and the management of M /s Haryar 1 Agriculture I nive sity Hissar , 
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to this Court, for adjudication , -vide Haryana Government Gazette Notification No, 33221-25 , dated 
9th September , 1996 : 


Wiether the termination of services of Shrimati Kamla D : vi is justified and in order ? If not , to 

what relief is she entitled ? 


2. After receipt of the order of reference , Dotices were issued to the parties . The parties 
app . red . The case of th : petition : r is that he was appointed as a Sweeper on 23rd July , 1984 
on monthly woges of Rs. 480 and that her service were terminated on 29th April , 1986 in 
flagrant dis-te gard of the provisions of sectioa 25F of the Industrial Disputus Act, 1947 (hereinafter 
referred to as the Act.) 


3. In the reply filed by the respondent , preliminary objections take a arc that the 
putitioner is estopped from raising the present dispute by her own ücts and anduct and that 
she has been in gajoful «mployment after her termination and as such , in case of reinstatem : nt, 
she will not entitl . d fur back wages and that her appointment was a stop gap arrangement 
and that on reinstatement of the principal workir hur services WIC terminated , she being the 
juniorm ist. 01 nerits, it is 

is illige i that s /Shri Jagdish anl ph : wer . Lite lier working in the 
Colleg : of Home Science as swepers on daily paid labourer basis and that Registrar of the 
respondent University on 21st August , 1984 reported that the said Sw.cpers were involved in 
theft case of stepency of a Scooter and as such recommınded their removal from servici and as a stcp 
gap arrangement the petitioner and one other were app ipted as daily paid la bc urers /sweepers but 
subsequently on representation /appeal filed by the dismissed cmployee iheir case was reconsic ered 
and they wilt ordered to be reinstated in retrenchment of the petitioner being juniormost. 


4. On the pleadings of the parties, the following issues wire framed on 26th November, 
1986 : 


1. Whether the prtitic ner is estopped for filing the claim by his acts and conducts ? 


2. Whether the petitioner remained gainfully employed after his alleged termination ? 


3. As per terms of reference. 


5. Io support of her case, the petitioner herself appeared as ww -1 and the respondent examined 
MW -1 Shri D. P. Narang , Administrative- cum -Accounts Officer. 

6. Learned Authorised Representatives of the parties heard . 


7. There is not an iota of evidence op record that the patitioner remained gainfully employed 
after her alleged retrenchment. So , there is no qnestion of the back wages being nit awarded to her , 
in case of reinstatement. 


case 


8. The gravamen of the respondent case is that the petitioner s appointment was a strp gap 
arrangement on the removal from service of daily paid labourer employus S , Shri Jagdish and Pheru 
as the said employees were involved in a theft case of scooter stepney but later on the Registrar , 
vide his order Ex . M - 1 directed that these sack.d employees bu reinstatid . He further directed 
that the junior most employees be retrenched from scrvice and the petitioner being the junior most 
the axe fill upon her. This fact is not den jed by the petition : r when sh . app and in the Court 
as wW . ! that her appointment was in place of Jagdish . She als ) admitted that Shri Jagdish 
was involvert in an attempted of theft. She also admitted that sh : was junior most 
amongst sweepers. So, the case of the respondent has been virtually admitted by the petitioner . 
Now , the question would be as to whether retrenchment of the petitioner could be brought 
about in the manner done by the respondent. Her tenure of cmployment from 23rd July , 1984 to 
29th April, 1986 was un - interrupted . So , in a way, the petitioner has put in 240 days of actual 
work with the respondent during the last 12 calendar months proceeding the date of her retrench 
ment. So her retrenchment would squarely fall within the ambit " of term " retrenchment” as defined 
in Section 2 (00 ) of the said Act. The same could not have been brought about without complying with 
the mandatory provisions of section 25 - F of the said Act. No compliance was made by the 
respondent. So her retrenchment was void abinitio and as such , onde, of retrenchment is set aside 
being illegal and unlawful. 


9. Now , the question to relief survives. It may be possible that there may be no vacancy 
of a sweeper in the College of Home Science where the petitioner was employed . But the respon 
dent university is a huge organisation employing thc usands of employees and it would not be 
a difficult task for the respondent to reinstate the petitioner , 

petitioner . So , the petitioner is Ordered to be 
reinstated with continuity of service and full back wages . Full back wages have been awarded 
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because the petitioner raised the demand notice within a weak of her retrenchment, as the demand notice 
received alongwith thy order of reference is dat d 611 May, 1986 . She was rutrenched from service og 
29th April , 1986. The reference is answered and returned accordingly with no order as to cost . 


Dated the 7th May, 1987. 


B. P. JINDAL , 


Presiding Officer, 
Labour Court, Rohtak . 


Endst. No. 147-86 / 996 , dated the 15th May , 1987 . 


Forwarded (four copies ) to the Secretary to Government, Haryana , Labour and Employment 
Departments , Chandigarh , as required under section 15 of the industrial Disputes Act, 1947. 


B. P. JINDAL , 
Presiding Officer, 

Labour Court, Rontak . 
The 22nd June , 1987 
No. 9/4 /87-6Lab ./ 3619 .-- In pursuance of the provision of section 17 of the Industrial Disputes Act, 
1947 (Central Act No. XIV of 1947) the Governor of Haryana is pleased to publish the following award of 
Presiding Officer, Industial Tribunal Faridabad , in resp ct of the dispute between the workman and the 
management of M /s National Council for Cement and Building Material, Mathura Road , Billabgarh : 


BEFORE SHRI S. B. AHUJA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , HARYANA , 

FARIDABAD 


Reference No. 214 of 1986 


between 


SHRI RANVIR SINGH , S / O SHRI GANGA SHARAN C /O SHRI DARSHAN SINGH , 
GENERAL SECRETARY, AITUC , FARIDABAD INDUSTRIAL WORKERS UNION , 
MARKET NO . 1, N.I.T., FARIDABAD AND THE MANAGEMENT OF M / S 
NATIONAL COUNCIL FOR CEMENT AND BUILDING MATERIAL , 

MATHURA ROAD , BALLABGARH . 
Present : 


Shri Darshan , Singh , A. R. for the workman . 


Shri C. M. Lal, A.R., for the management. 

AWARD 


1. In exercise of the powers conferred by clause (d ) of sub - section (1) of section 10 of the Industrial 
Disputes Act, 1947 , the Goveroor of Haryana referred the following dispute between Shri Ranvir Singh 
workman and the management of M s National Council for Cement and Building Material, Mathura 
Road , Ballabgarh , to this Court, for adjudication :.. 


Whether the termination of services of Shri Ranvir Singh is justified and in order ? If not , to what 

relief is be entitled ? 
2. Notices of the reference were sent to the partics, who appeared . 


3. The petitioner s case is that he was appointed as Mali in January , 1984, but the respondent 
illegally terminated his service on 21st August, 1986 without any reason . He prayed for reinstate 
ment with full back wages and continuity of service . 


4. The respondent contested the case of the petitioner. It was inter alia pleaded that the 
Government of Haryana is not the "Appropriate Government within the meaning of section 2 (a ) of 
the Industrial Disputes Act vis-a - vis, the Management Institute and this Tribunal has no jurisdiction 
to entertain and adjudicate upon the present reference. It is not necessary to reproduce the other pleas 
taken in the written statement because the reference is being disposed of otherwise than on merits. 

5. On ihe pleidings of the parties , the following preliminary issue was settled : 


( 1) Whether the Government of Haryana is not an appropriate Government to make the 

reference in this case ? OPR 
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6. The Management produced on record copy of awaid , dated 8th March , 1983 passed by Shri 
M. C. Bhardwaj, the then Presiding Officer, Industrial Tribunal, Haryana , Faridabad , wherein he had 
held that Central Government was the appropriate Government for Cement Industries qua the Manage 
ment of M /s Cement Research Institute of India , Ballabgarh . Ex . M - 2 is the copy of award , 
dated 17th December, 1981 passed by Shri Hari Singh Kaushik, Presiding Officer, Labour Court to the same 
effect. Ex . M - 3 is the copy of Cement Control Order, 1967 and Ex . M - 4 is the copy of Cement 
Control ( Third Amendment) Order , 1982. Ex . M - 5 is the copy of memorandum issued by the 
Under Secietary to Government of India , Ministry of Industry and Company Affairs which shows 
that Cement Research Institute of India , which is under the administrative antrol of Central Govren 
ment has been re-designated as National Council for Cement and Building Materials . Ex. M – 6 is 
the copy of notification of 8th November, 1977 which shows that by notification under sub -clause 
( ) of clause (a ) of section 2 of the Industrial Disputes Act, 1947 , the Central Government has 
Specified , for the purposes of that sub - clause , the controlled industry engaged in the manufacture or 
production of Cement, which has been declared as controlled industry under section 2 of the Industries 
( Development and Regulation ) Act, 1951 (65 of 1951) . Besides this Ex . M - 7 is the copy of Memorandum 
of Association of the Society viz . National Council for Cement and Building Material, 


7 . 


The workman has not adduced any evidence . 


8. I have heard Shri Darshan Singh , Authorised Representative for the workman and Shri 
C.M. Lal, Authorised Representative for the respondent-management and perused the record on the file . 

9. The learned authorised representative for the Management contended that for the purposes of 
this case , the appropriate Government under section 2 (a ) (1) of the Industrial Disputes Act, 1947 was 
the Central Government as Management Institute was covered under Cement Industrial i.e. controlled 
industry . There is ample merit in his contention Section . 2 (a ) (1) of the Industrial Disputes Act , 1947 
states : 


(a ) Appropriate Government means : 
" (i) in relation to any industrial disputes concerning any industry carried on by or under 

the authority of Central Government or by a Railway Company or concerning any 
such controlled industry as may be specified in this behalf by the Central Govern 

ment . X X X X X X X X X , the Central Government , and " 
10. In order that the Central Government may by appropriate Government in relation to controlled 
industry, two requirements are to be satisfied viz ., (i) industry should be a Controlled industry , and (ii) it 
should have been specified in this behalf i.e. for the purpose of section 2 (a) (1) of the Industrial 
Disputes Act, 1947. Both these requirements are fulfilled in this case . Ar industry engaged in the manu 
faclure or production of cement and gypsum products is controlled in lustry under the First Schedule to 
the Industries Development and Regulation Act, 1951. Besides tl is said industıy has also been specified 
as controlled industry for the purposes of section 2 (a )(i) of the Industrial Disputes Act, 1947 by 
the Central Government, --vide notification Ex . M - 6 of November , 1977 . 

11. Shri Darshan Singh , Learned Authorised Repesentative of the workm : n cited the case of 
Paritosh Kumar Pal V /s State of Bihar and others, 1984.- Lab . I.C. 1254 (Patna High Court) and urged 
that sitys of the employment of the workman would determine Tribunal s jurisaiction . This ruling is not 
applicable to the facts of this case . Besides ti.is , he cited the cases of Marine Diesel Engine Project , 
Dhurwa , Ranchi V / s State of Bihar and Others, 1981- Lab.I.C . page 1370 , Vinod Rao Vs Presiding 
Officer Ist Labour Court, Ahmedabad and Other », 1980 Lab.I.C. 1191 and Bihar Khadi Gramodyog 
Sangh Muzaffarpur V. State of Bihar and others 1977 Lab.I.C. page 466 and urged that the employee 
was employed within the jurisdiction of Haryana and as such , Haryana Government is the appropriate 
Government. The authorities cited by him have no Dearing to deterimine controversy in this case , 

12. Hence I come to the conclusion to at Central Government is the appropriate Government for 
the Cement industry vis-a -vis the respondent-management Institute. Therefore, I l eld that this Tribunalhas 
no jurisdiction to deal with the present reference. That apart Cement Research Institute of India which 
has now been redesignated as National Council for Cement and Building Material is under the adminis . 
trtative Control of the Government of India as is ar parent from the memorandum Ex. M - 5 dated 18th 
Juno , 1985. The workman may seek his remedy by moving appropriate Government , Therefore, the 
eference is bad on above ground and I pass the awarci accordingly . 


S. B. AHUJA , 


Dated the 28th April , 1987 . 


Presiding Officer , 
Industrial Tribunal, Haryana . 

Faridabad , 
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Endorsement No. 481 , dated the 30th April, 1987 


Forwarded ( four copies ) to the Financial Commissio : -r ad Secretary to Gover ment, Haryana, 
Labour and Employment Departments . Chandigarh as required under section 15 of the Ir dustrial Disputes 
Act , 1947. 

S. B. AHUJA , 


Presiding Officer , 
Industrial Tr bural, Haryana , 

Faridabad . 
No. 9:4 87-6 Lab./3620.- In pursuance of the provision of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award 
of Presiding Officer, Industrial Trikuual, Faridabad in respect of the dispute between the workman and the 
management of 

Mis , National Council for Cement and Building Material, Mathura Road , 
Ballabgarh : 


BEFORE SHRI S.B. AHUJA, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 

HARYANA , FARIDABAD 


Reference No. 215 1986 


between 


SHRI GAJRAJ SON OF SHRI SONI C / O SHRI DARSHAN SINGH GENERAL SECRETARY AITUC 

FARIDABAD INDUSTRIAL WORKERS UNION , MARKET VO . I, N. I T. FARIDABAD 
AND THE MANAGEMENT OF MS. NATIONAL COUNCIL FOR CEMENT AND BUILDING 
MATERIAL MATHURA KOAD , BALLABGARII . 


Present : 

Shri Darshan Singh , A.R for the workman . 


Shri C. M. Lal, A.R. for the management. 

AWARD 


In exercise of the powers conferred by clause ( d ) of sub -section (1 ) of section 10 of the 
Industrial Disputes Act, 1947 , the Governor of Haryana referred the following dispute between 
Shri Gajraj workman and the management of M /s National Courcil for Cement and Building Material 
Mathura Road , Ballabgarh to this Tribunal for adjudication :--- 


Whether the termination of services of Shri Gajraj is justified and in order, if not, to what relief 

is he entitled ? 


2. Notices of the reference were sent to the parties was appeared . 


The Petitioner s case is that he was appointed as a Mali in May , 1983, but the respondent 
illegally terminated his service on 21 August, 1986 without any reason . He prayed for reinstatement with 
full back wages and continuity of service . 


4. The respondent contes: ed the case of the petitioner . It was inter alea pleaded that the 
Government of Haryana is not the ‘Appropriate Government with in the meaning of Section 2 (a ) 
of the Industrial Disputes Act , 1947 vis -a - vis , the Management Institute and this Tribunal has no 
jurisdiction to entertain and adjudicate upon the present reference . It is not recessary to reproduce the 
other pleas taken in the written statement because the reference is being disposed of otherwise than 
on merits . 

4- A . On the pleadings of the parties, the following preliminary issue was settled : - 
( 1) Whether the Governinent of Haryana is not a Appropriate Government to make the 

reference in this case ? OPR 
5. The Management produced on lecerd copy of award dated sth March , 1983 passed by Shri M.C. 
Bhardwaj. the then Presiding Officer , Industrial Tribunal, Haryana, Faridabad wherein he had held 
that Central Government was the Appropiate Government for Cement Industries qua the Management of 
M /S Cement Research Institute of India , Ballabgarb . Ex . M - 2 is the copy of award , daled 17th December , 
1981, passed by Shri Hari Singh Kaushik , Presiding Officer, Labour Court to the same effect. Ex.M -3 is the 
copy of Cement Control Order, 1967 and Ex . M -4 is the copy of Cement Control ( Third Amendment) 
order , 1982. Ex . M - 5 is the copy of memorandum issued by the Under Secretary to Government of 
India , Ministry of Industry and Company Affairs wbich shows that Cement Research Institute 
of India which is under the administrative control of Central Government has been re- designated as 


. 
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National Council for Cement and Building Materials. Ex. M -6 is the copy of notification of 8th 
November, 1977 which shows that by notification under sub - clause (i) of clause (a ) of section 2 of 
the Industrial Disputes Act, 1947, the Central Government has specified , for the purpose of that 
sub -clause , the controlld is dustry engaged in the manufacture or production of Cement, which has 
beon di clared as controlled industry under section 2 of the Industries (Development and Regulation ) 
Act, 1951 (65 of 1951). Besides this Ex . M - 7 is the copy of Memorandum of Association of 
the Society viz . National Council for Cement and Building material. 

6. The workman has not adduced any evidence, 

7. I have heard Sbri Darsban Singh Authorised Representative for the workman and Shii C.M. 
Lal, Authorised Representative for the respondent Management and perused the record on the file . 

8. The learned authorised representative for the Management contended that for the purposes 
of this case , the Appropriate Government under Section 2 (a ) (i) of the Industrial Disputes Act, 1947 
was the Central Government as Management Institute was covered under Cement Industry i, e. controlled 
industry. There is ample merit in his contention . Section 2(a) ( ) of the Industrial Dispute Act, 1947 
states : 

(a ) Appropriate Government means 

" (f) in relation to any industrial dispute cencerning any industry carried on by or under 
the authority of Central Government or by a Railway Company or concerning any such 
controlled industry as may be specified in this behalf by the Central Government. x 
X X X X X X X X X X X 

X X X , the Central 
Government, and." 
9. In order that the Central Goverr mont may be Appropriate Government in relation to 
Controlled industry, two requirements are to be satisfied viz . (i) industry should be a Controlled in 
dustry and ( ii) it should have been specified in this behalf ( e. for the purpose of section 2 (a) (i) 
of the Industrial Disputes Act, 1947. Both these requirements are fulfilled in this care . An industry 
engaged in the manufacture or production of cement and gypsum products is controlled industry under 
the First Schedule to the Industries Development and Regulation Act, 1951. Besides this aid industry 
has also been specified as controlled industry for the purposes of section (a ) (i) of the Industrial Disputes 
Act, 1947 hy the Central Goverr ment vide, - . notification Ex , V -6 of November , 1977 . 
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10. Shri Darshan Sirgh leari ed Autliorised Representative of the workman cited the case of 
Paritosh Kumar Pal versus State of Bihar and others, 1981- Lab.I.C.1254 ( Patna High Court) and 
urged that situs of the employment of the workman would determine Tribunal s jurisdiction . This 
ruling is not applicable to the facts of this case . Besides this, he cited the cases of Marine Diesel 
Engine Project . Dhurwa Randix versus State of Bihar and others, 1981 Lab . I. C , page 1370 . Vinod 
Rao versus Presiding Officer, 1st Labour Court Ahmedabad and others, 1980 Lab . I. C. 1191 and 
Bihar Khadi Gramodyog Sangh Muzafferpur Y. State of Bihar and others, 1977 , Lab . I. C. page 466 
and urged that the employce was employed within the jurisdiction af Haryana and as such , Haryana 
Government is the Appropriate Government. The authorities cited by him have no bearing to determine 
contre versy in this case , 

11. Hence I come to the conclusion that Central Government is the Appropriate Government 
for the cement industry vis- a - vis the respondent Management Institute. Therefore , I held that this 
Tribunal has no jurisdiction to deal with the present reference. That apart Cement Research Institute 
of India which has not been ic -designated as Naticnal Council for Cement and Building Material is 
under the administrative control of the Government of India as is apparent from the memorandum 
Ex. M -5 dated 18th June , 1985. The workman may scek bis remedy by moving Appropriate Govt. 
Therefore, the reference is bad on above ground and I pass the award accordingly. 

S. B. AHUJA , 
Dated 28th April , 1987 . 

Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 


Endorsement No.482, dated 30th April, 1987 . 


Forwarded (four copies) to the Financial Commissioner and Secretary to Government, Haryana , La bc ur 
and Employment Departments , Chandigarh , as requircd under section 15 of the Industrial Disputes 
Act, 1947 . 

S. B. AHUJA , 


Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 


